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Appel  ant Mahendra Mehta challenges the district court’s
di sm ssal of his bankruptcy appeal. W affirm

Qur review of the record reveals that Mehta has tested the
pati ence of the bankruptcy court and the district court throughout

the history of this protracted litigation. He has filed nunerous

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



frivolous notions, frivolous appeals from rulings on those
frivolous notions and has refused to follow orders of the
bankruptcy court.

The activity giving rise to this appeal reflects the nature of
sone of this conduct. The bankruptcy court entered a sanctions
order in June 2005. In July, the trustee noved for an order of
civil contenpt against Mehta for deliberately refusing to conply
wth the June sanctions order. Mehta filed no tinely response to
this order. After at |east two continuances at Mehta' s behest, the
bankruptcy court held a hearing on the notion on Septenber 19
2005. Mehta had been ordered to personally appear at that hearing.
Mehta did not appear at the hearing as ordered and his counsel
of fered no substantive evidence at the hearing. The bankruptcy
court granted the trustee’'s notion, held Mehta in civil contenpt
and sanctioned him On Septenber 29, 2005, Mehta appeal ed that
order to the district court. The appeal was docketed on Cctober
26, 2005. Mehta's brief was due on Novenber 10, 2005 under
Bankruptcy Rule 8009(a)(1).

Wen Mehta's brief had not been filed on Decenmber 29, 2005,
the trustee filed a notion to dismss the appeal for failure to
prosecute. The district court granted the notion and di sm ssed t he
appeal on February 9, 2006. Mehta now appeal s that order.

Gven the history of Mehta s frivolous appeals and m ssed
deadlines inthis litigation, the district court did not abuse its
discretion in dismssing the appeal. The only excuse Mehta offers
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for failing to file his appeal brief is that he did not have a
transcript of the bankruptcy court proceedings. But it was up to
Mehta to arrange for the transcript and he does not argue that he
requested the transcript.

G ven the history of Mehta’'s refusal to obey court orders, his
del aying tactics, and m ssed deadlines, the district court did not

err in dismssing this appeal.? See Pyram d Mbile Honmes, |Inc. V.

Speake, 531 F.2d 743, 745 (5th Cr. 1976) (per curian

AFFI RVED.

2Although it is a close case, we decline to award sanctions for
a frivol ous appeal. Mehta is cautioned, however, that this court’s
patience is al so wearing thin.



